
786 

8 CFR Ch. I (1–1–11 Edition) § 316.3 

(8) Is not a person described in Sec-
tion 314 of the Act relating to deserters 
of the United States Armed Forces or 
those persons who departed from the 
United States to evade military service 
in the United States Armed Forces. 

(b) Burden of proof. The applicant 
shall bear the burden of establishing by 
a preponderance of the evidence that 
he or she meets all of the requirements 
for naturalization, including that the 
applicant was lawfully admitted as a 
permanent resident to the United 
States, in accordance with the immi-
gration laws in effect at the time of the 
applicant’s initial entry or any subse-
quent reentry. 

[56 FR 50484, Oct. 7, 1991, as amended at 58 FR 
49912, Sept. 24, 1993; 60 FR 6651, Feb. 3, 1995] 

§ 316.3 [Reserved] 

§ 316.4 Application; documents. 

(a) The applicant shall apply for nat-
uralization by filing: 

(1) Form N–400 (Application for Natu-
ralization); 

(2) Evidence of lawful permanent res-
idence in the United States in the form 
of photocopies (front and back) of 
Forms I–551 (Permanent Resident 
Card), or any other entry document; 
and 

(3) Three (3) photographs as described 
in § 333.1 of this chapter. 

(b) Each applicant who files Form N– 
400, Application for Naturalization, 
shall be fingerprinted on Form FD–258, 
Applicant Card, as prescribed in 
§ 103.2(e) of this chapter. 

(c) At the time of the examination on 
the application for naturalization, the 
applicant may be required to establish 
the status of lawful permanent resident 
by submitting the original evidence, 
issued by the Service, of lawful perma-
nent residence in the United States. 
The applicant may be also required to 
submit any passports, or any other 
documents that have been used to 
enter the United States at any time 
after the original admission for perma-
nent residence. 

[56 FR 50484, Oct. 7, 1991, as amended at 58 FR 
48780, Sept. 20, 1993; 63 FR 12987, Mar. 17, 1998; 
63 FR 70316, Dec. 21, 1998] 

§ 316.5 Residence in the United States. 
(a) General. Unless otherwise speci-

fied, for purposes of this chapter, in-
cluding § 316.2 (a)(3), (a)(5), and (a)(6), 
an alien’s residence is the same as that 
alien’s domicile, or principal actual 
dwelling place, without regard to the 
alien’s intent, and the duration of an 
alien’s residence in a particular loca-
tion is measured from the moment the 
alien first establishes residence in that 
location. 

(b) Residences in specific cases—(1) 
Military personnel. For applicants who 
are serving in the Armed Forces of the 
United States but who do not qualify 
for naturalization under part 328 of this 
chapter, the applicant’s residence shall 
be: 

(i) The State or Service District 
where the applicant is physically 
present for at least three months, im-
mediately preceding the filing of an ap-
plication for naturalization, or imme-
diately preceding the examination on 
the application if the application was 
filed early pursuant to section 334(a) of 
the Act and the three month period 
falls within the required period of resi-
dence under section 316(a) or 319(a) of 
the Act; 

(ii) The location of the residence of 
the applicant’s spouse and/or minor 
child(ren); or 

(iii) The applicant’s home of record 
as declared to the Armed Forces at the 
time of enlistment and as currently re-
flected in the applicant’s military per-
sonnel file. 

(2) Students. An applicant who is at-
tending an educational institution in a 
State or Service District other than 
the applicant’s home residence may 
apply for naturalization: 

(i) Where that institution is located; 
or 

(ii) In the State of the applicant’s 
home residence if the applicant can es-
tablish that he or she is financially de-
pendent upon his or her parents at the 
time that the application is filed and 
during the naturalization process. 

(3) Commuter aliens. An applicant who 
is a commuter alien, as described in 
§ 211.5 of this chapter, must establish a 
principal dwelling place in the United 
States with the intention of perma-
nently residing there, and must there-
after acquire the requisite period of 
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